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ZONING BOARD OF APPEALS  
APRIL 18, 2005 

 
Town Hall 
Conference Room A 
7:30 P.M. 
 
PRESENT:      ABSENT:  Joe Rowe 
Thomas Rhodes, Chairperson        
Bob Weiss 
Harry King 
Dave Manchester* 
 
GUEST:  Doug Snedecor, Kent Brown, Tom Giles 
 
STAFF:   Mary Ann Balland, Leonard Kaner, Ed Fairbrother, Chuck Coons 
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 7:30 p.m. and stated that this 
Board has sets the Public Hearings at the time indicated or soon thereafter as practical. 
 
7:31 P.M. PUBLIC HEARING: W. DOUGLAS SNEDECOR 

TAX PARCEL #67.03-1-30 
AREA VARIANCE TO CONSTRUCT A 1,000 SQUARE 
FOOT FIVE-CAR GARAGE 
 

Chairman Rhodes called the Public Hearing to order at 7:31 p.m. and read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005, which stated that the Zoning Board of Appeals has received 
an application for an Area Variance from W. Douglas Snedecor for a property located at 200 Carpenter 
Road to construct a 1,000 square foot five-car garage. 
 
The Big Flats Planning Board reviewed the application for a variance request and set forth Resolution P1-
2005 finding that the proposed request would from a planning perspective, be consistent with the 
planning objectives of the Comprehensive Plan.      
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Mr. W. Douglas Snedecor, owner of said property, commented that the request for a five-
car garage is for his car and his three tenants cars.  The fifth bay is for the storage of maintenance 
equipment.  He feels that having one building would be more aesthetically pleasing than having two 
separate accessory structures.   
 
OPPOSED: None 
 
COMMENT:  Coons commented that the variance is pursuant to the Accessory Structure Section of the 
Town Municipal Code; Chapter 17.40.020 that states the maximum permitted size of a single accessory 
structure in the R1 is 750 square feet with a total cumulative of 1,000 square feet for two accessory 
buildings. 
 
Rhodes commented that the accessory building size is 20 feet x 50 feet.   
 
Mr. Snedecor commented that he has three front yards.  Rhodes replied the three front yards should not be 
an issue as long as he can maintain setbacks based on a non-conforming lot.   

                                                 
* left at 8:10 p.m. 
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King asked Coons what setbacks would be required if a Building Permit were issued today.  Coons 
replied that setbacks for a non-conforming lot would be enforced.   
 
Since there were no further comments, the public hearing was closed at 7:37 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Snedecor proposed Area Variance application and made the following comments for  
Item #1 -Weiss commented that a five-car garage would be aesthetically more pleasing than two separate 
buildings.  However, need to evaluate as to the lot allowance.  Rhodes replied that it does because it is 
considered a non-conforming lot.  King commented that the property across the street would be looking at 
the garage doors.  The garage was considered an improvement as to looking at four cars and equipment.  
Rhodes asked Coons if the Town has the authority to require set backs other than those required by code.  
Coons replied no.  Therefore, the Board answered no.   
Item #2 yes, because the applicant could build two buildings that would have to be separated by the 
height of the taller building.  The remainder items had no comment.  

 
RESOLUTION NO. ZBA 1-05 
SNEDECOR AREA VARIANCE  
TAX PARCEL 67.03-1-30 
 
Resolution by:  Weiss 
Seconded by:  King 
 
Whereas this Board has received an application for an Area Variance from W. Douglas Snedecor for a 
property located at 200 Carpenter Road in the Residential (R1) district; 
 
AND WHEREAS the applicant is requesting a variance to construct a 1,000 square foot five-car garage; 
 
AND WHEREAS Chapter 17.40.020 of the Town Municipal Code permits the construction of an 
accessory structure in the R1 for a maximum of 750 square feet, and therefore an area variance is 
required; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such no further action is necessary regarding the same,  
 
AND WHEREAS pursuant to the criteria for review of an area variance application as set forth in the 
Town Municipal Code Section 17.60.050, the Planning Board in Resolution P2-2005 believes that the 
granting of the requested area variance would be substantially consistent with the planning objectives of 
the Town Comprehensive Plan based on comments on the criteria for review as stated above with the 
following condition: 
• Lot coverage and all applicable setbacks be maintained on the property 
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants the Area Variance to permit the 
construction of a 1,000 square foot garage to be located at 200 Carpenter Road on Tax Parcel #67.03-1-30 
in the Residential (R1) district. 
 
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 
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7:33 P.M. PUBLIC HEARING: K.H. BROWN REALTY CORP.,  
TAX PARCEL #58.03-1-56 
SIGN VARIANCE FOR A 109 SQUARE FOOT 
FREESTANDING SIGN 

 
Chairman Rhodes called the Public Hearing to order at 7:38 p.m.  He read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005 which states the purpose was to allow and consider 
comments on an application from K.H. Brown Realty Corp. for a property on tax parcel #58.03-1-56, 
located at 951 County Route 64 requesting a variance to install a 109 square foot freestanding sign to 
replace the existing freestanding sign. 
 
The Big Flats Planning Board reviewed the application for a variance request and set forth in Resolution 
P12-2005 findings that the proposed request would be consistent with the planning objectives of the 
Town Comprehensive Plan and recommends approval of this request by the Zoning Board of Appeals.   
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Kent Brown, owner, commented that he proposes to replace the existing sign with a 
manufactured new image sign.   
 
OPPOSED: None 
 
COMMENT: Rhodes asked Coons to explain the reason for the sign variance request.  Coons explained 
that Mr. Brown presently has a sign that is two square feet larger than the code allows.  The proposed sign 
would be 109 square feet.  The Town Municipal Code states the maximum sign area allowable is 100 
square feet in the Business Regional district pursuant to Chapter 17.52.050(D).  Coons showed a model of 
the proposed sign. 
 
Rhodes asked Mr. Brown what the reason he chose a sign of that size.  Mr. Brown replied that the sign is 
one of the sizes offered by the manufacturer.  Rhodes asked if the proposed sign is the smallest sign the 
manufacturer offers.  Mr. Brown replied that the new sign would be 28 feet in height vs. the existing sign 
that is 35 feet in height.  Rhodes asked if it would be possible to get a smaller sign without getting it 
custom made.  Mr. Brown replied, “It would have to be custom made.” 
 
Manchester asked Mr. Brown if the additional cost to have a sign customized is 20 – 30%.  Mr. Brown 
replied 50%. 
 
Rhodes commented that the Planning Board considers a 10% deviation from the code would not be 
excessive.  Coons commented that this sign is 9%. 
 
Since there were no further comments, Rhodes closed the public hearing at 7:44 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the K.H. Brown Realty Corp. proposed Sign Variance application.  Item #2 and Item #5 were 
determine no because the Board considered that for the applicant to comply with the code he would incur 
an unreasonable expense for a custom ordered sign or stay with his existing sign that would not reflect the 
added line of cars he offers.   
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RESOLUTION  NO.  ZBA 2-05 
K.H. BROWN REALTY CORP. 
VARIANCE FOR FREESTANDING SIGN 
TAX PARCEL #58.03-1-56 
 
Resolution by:  King  
Seconded by:  Weiss 
 
WHEREAS this Board has had referred to it by the Zoning Board of Appeals (ZBA) an application for a 
Sign Area Variance from K.H. Brown Realty Corp. for a property located at 951 County Route 64 in the 
Business Regional (BR) district; 
 
AND WHEREAS the applicant is requesting a variance to install a 109 square foot freestanding sign to 
replace the existing freestanding sign; 
 
AND WHEREAS Chapter 17.52.050(D) of the Town Municipal Code permits the maximum sign area to 
be 100 square feet; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and thereby requires no further action under SEQR; 
 
AND WHEREAS the Planning Board pursuant to the Town Municipal Code Section 17.60.050 stated 
that the granting of the requested variance would be consistent with the planning objectives of the Town 
Comprehensive Plan and recommends approval of this request by the Zoning Board of Appeals;  
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants the 109 foot free-standing sign 
variance to K.H. Brown Realty Corp. for the property located at 951 County Route 64, subject to the 
following condition: 
• The Chemung County Planning Board shall review and comment favorably on the application. 
 
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 
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7:35  P.M. PUBLIC HEARING: JAMES AND JOYCE HOUCK  
TAX PARCEL #48.03-2-15.1 
AREA VARIANCE FOR AN EXISTING GARAGE 

 
Chairman Rhodes called the Public Hearing to order at 7:45 p.m. and read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005 which stated the purpose was to allow and consider 
comments on an application from James and Joyce Houck, Tax Parcel #48.03-2-15.1, at 136 Rocking 
Chair Road, to grant a variance of the Town Municipal Code to correct the violation of the garage 
constructed in violation of 15 foot side yard setback pursuant to Chapter 17.20.080(5b). 
 
The Big Flats Planning Board reviewed the application for a variance request for an addition to the garage 
and set forth Resolution P9-2005 finding that the proposed request be denied as the existing garage is 
constructed in violation of the setback regulations, and that the applicant shall submit a revised 
application requesting a variance for the existing garage to comply with the Town Municipal Code. 
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Applicant was not present 
 
OPPOSED: none 
 
COMMENT: Rhodes asked Coons for comments.  Coons showed the Board an aerial view of the 
property taken two years ago.  He explained that the Area Variance application for the addition to the 
garage would be in violation because the garage is in violation.  Rhodes commented that the garage 
appears to be located in the buffer zone.   
 
Rhodes asked what does the code require for setback and if the existing garage is attached to the house.  
Coons replied the setbacks should be 15 feet as the garage is attached.    King commented that the corner 
of the existing garage looks as if it could be 5’ from the lot line.   
 
Since there were no further comments, Rhodes closed the public hearing at 7:54 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Houck proposed Area Variance application.    
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RESOLUTION NO. ZBA 3-05 
HOUCK AREA VARIANCE FOR EXISTING GARAGE 
TAX PARCEL #48.03-2-15.1 

 
Resolution by:  Weiss 
Seconded by:   King 
 
Whereas this Board has had received an application for an Area Variance from James and Joyce Houck 
for a property located at 136 Rocking Chair Road in Retirement Estates in the Senior Housing Planning 
Multiple Residential (SHPMR) district; 
 
AND WHEREAS the existing garage is currently built in the required 15 foot side yard setback in 
violation of Chapter 17.20.080(5b); 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such no further action is necessary regarding the same,  
 
THEREFORE BE IT RESOLVED that the Zoning Board of Appeals has granted the Area Variance to 
permit the existing garage to remain 10 feet into the setback requirement as set forth in the Town 
Municipal Code Section 17.60.050 
 
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 
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7:37  P.M. PUBLIC HEARING: JAMES AND JOYCE HOUCK  
TAX PARCEL #48.03-2-15.1 
AREA VARIANCE  
TO BUILD AN ADDITION 

 
Chairman Rhodes called the Public Hearing to order at 7:55 p.m.   He read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005, which stated that the purpose was to allow and consider 
comments on an application from James and Joyce Houck, Tax Parcel #48.03-2-15.1, at 136 Rocking 
Chair Road, to grant a variance of the Town of Big Flats Municipal Code.  The requested addition would 
further the violation of the garage already in violation of 15 foot side yard setback pursuant to Chapter 
17.20.080(5b). 
 
The Big Flats Planning Board reviewed the application for a variance request and set forth Resolution P9-
2005 finding that the proposed request be denied as the existing garage is constructed in violation of the 
setback regulations, and that the applicant shall submit a revised application requesting a variance for the 
existing garage to comply with the Town Municipal Code. 
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Applicant was not present 
 
OPPOSED: none 
 
COMMENT: Rhodes asked Coons for comments.  Coons explained that the garage was built in 
violation of the code; therefore, the construction of the addition to the garage would additionally be in 
violation.   
 
Rhodes asked Coons what purpose is intended for the addition.  Coons replied that the applicant intends 
to use the addition as a workshop. 
 
Rhodes asked what are the setback requirements and where is the proposed addition to be located.  Coons 
replied that an accessory building should be no less than 10’ from rear or side lot line and the proposed 
addition is to be located on the back of the garage within 3’ of the property line.   
 
Rhodes asked the size of the addition and commented that the addition appears to encroach into the buffer 
zone.  Coons replied 8 feet x 16 feet. 
 
Since there were no further comments, the public hearing was closed at 8:03 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Houck proposed Area Variance application. 
 
Dave Manchester apologized that he had to leave.
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RESOLUTION NO. ZBA 4-05 
HOUCK AREA VARIANCE TO BUILD AN ADDITION 
TAX PARCEL #48.03-2-15.1 
 
Resolution by:   King 
Seconded by:   Weiss 
 
Whereas this Board has received an application for an Area Variance from James and Joyce Houck for a 
property located at 136 Rocking Chair Road in Retirement Estates in the Senior Housing Planning 
Multiple Residential (SHPMR) district; 
 
AND WHEREAS the applicant is requesting a variance to construct a 128 square foot addition to the 
existing garage located within the side yard setback; 
 
AND WHEREAS the proposed addition would be located within 3 feet of the property line in violation of 
setback requirements pursuant to Chapter 17.20.080(5b); 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such no further action is necessary regarding the same,  
 
AND WHEREAS the Planning Board pursuant to Town Municipal Code Section 17.60.070, Resolution P 
P9-determined that due to the fact that the existing garage is built in violation of the Town Municipal 
Code, the construction of an addition to the garage would further the violation; therefore, recommends 
that the area variance be denied; 
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals tables the application until May 16, 
2005, and returns the application to the Planning Board for comments to this Board; 
 
AND FURTHER RESOLVED the Chairman directs the Director of Building Inspection and Code 
Enforcement to meet with the applicant to explore options feasible to the applicant and to report his 
findings to the Board. 
  
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 

:    
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7:37 P.M. PUBLIC HEARING: WELLES FAMILY TRUST/GILES FARM MARKET 
      TAX PARCEL #67.02-1-2.111 
     AREA VARIANCE FOR EXISTING BUILDING 
 
Chairman Rhodes called the Public Hearing to order at 8:04 p.m. He read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005 which stated the purpose was to allow and consider 
comments on an application from Thomas Giles, Tax Parcel #67.02-1-2.111, at 791 County Route 64 
owned by the Welles Family Trust, to grant an Area Variance pursuant to Chapter 17.16.020 of the Town 
of Big Flats Municipal Code to bring an existing building constructed one foot closer to the property line 
into compliance with said code.   
 
Pursuant to the criteria for review of an area variance application as set forth in the Town Municipal Code 
Section 17.60.050, the Planning Board recommended favorable approval to the Zoning Board of Appeals 
to grant relief of one foot in Resolution P25-2005 and commented that the existing building constructed 
one foot closer to the property line than permitted by Town Municipal Code is not a detriment to the 
community to permit the building to remain, and the cost to the applicant to move the building would be 
significant. 
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Mr. Tom Giles, owner of Farm Market located on Welles Family Trust property, 
distributed a drawing showing the locations of the pond and fields in relation to the Farm Market.  He 
explained that he has an ongoing lease to the property as long as he wishes.   
 
OPPOSED: None 
 
COMMENT: Rhodes asked Coons for comments and the definition of “Farm Market” was read.   
Coons explained that application was before the Planning Board as a Site Plan Application and that the 
existing “Farm Market” building is in violation of setback regulations by one foot.   
 
Since there were no further comments, the public hearing was closed at 8:11 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Welles Family Trust/Giles Farm Market proposed Area Variance application. 
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RESOLUTION ZBA 5-05 
WELLES FAMILY TRUST/GILES FARM MARKET  
AREA VARIANCE FOR EXISTING BUILDING 
TAX PARCEL #67.02-1-2.111 
 
Resolution by: Weiss   
Seconded by:     King 
 
WHEREAS this Board has received an application from Thomas Giles, owner of Maple Valley Farm 
Market, for an area variance to permit an existing building for a farm market operation constructed in 
violation of Chapter 17.16.020 of the Town Municipal Code, to remain in the side setback on the 2.14-
acre leased property located at 791 County Route 64; 
 
AND WHEREAS the building is located on property owned by the Welles Family Trust and is located in 
the Business Regional (BR) district; 
 
AND WHEREAS the applicant has submitted a letter dated January 17, 2005, from Jonathan Welles, 
Trustee for the Welles Trust, identifying that the applicant is currently operating a business on the 
property under the terms of a lease agreement; 
 
AND WHEREAS the existing building is located 14’ from the side lot line, and pursuant to Chapter 
17.16.020 of the Town Municipal Code the side setback required for a structure in the BR district is 15’, 
and a variance is required to bring the structure into compliance; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such, no further action is necessary regarding the same; 
 
AND WHEREAS the Planning Board in Resolution P25-2005 makes comments to the Zoning Board of 
Appeals that the existing building is constructed one foot closer to the property line than permitted by 
Town Municipal Code.  There is not a detriment to the community to permit the building to remain, and 
the cost to the applicant to move the building would be significant.  This Board recommends favorable 
approval to the Zoning Board of Appeals to grant relief of one foot; 
 
THEREFORE BE IT RESOLVED that based on comments from the Planning Board and based on the 
five criteria for an area variance, this Board finds that granting of a variance for one foot is consistent 
with the planning objectives of the Town, and the application is approved with the following condition: 
• The Chemung County Planning Board shall review and comment favorably on the application. 
 
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 
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7:39 P.M. PUBLIC HEARING: WELLES FAMILY TRUST/GILES FARM MARKET 
      TAX PARCEL #67.02-1-2.111 
     AREA VARIANCE - OFF-LOT FREESTANDING SIGN 
 
Chairman Rhodes called the Public Hearing to order at 8:12 p.m. He read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005 which stated the purpose was to allow and consider 
comments on an application from Thomas Giles, Tax Parcel #67.02-1-2.111, at 791 County Route 64 
owned by the Welles Family Trust, to permit an Off-Lot Freestanding Sign that currently advertises the 
farm market, in violation of Chapter 17.52.030(A8) of the Town Municipal Code,   
 
The Big Flats Planning Board reviewed the application for a variance request and set forth Resolution 
P25-2005 that the Planning Board has determined that the granting of the requested variance would be 
inconsistent with the planning objectives of the Town Comprehensive Plan and does not recommend 
approval of this request by the Zoning Board of Appeals. 
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR: Tom Giles, owner of the Farm Market and lessee of the Welles Family Trust property 
commented that he has observed the same style signage on County Route 64 and New York State Route 
17/I-86.  He further explained that his portable signage would change with the seasons, inform the 
community of services in providing local foods, and is the most practical and sufficient way of 
advertising.  Giles informed the Board that Agricultural Market and Direct Farm Marketing Association 
are working on changes to help make signage more applicable to marketing.   Rhodes replied that the 
changes would have to supercede our ordinance. 
 
Giles commented that he agrees that it is a unique operation and that it provides a wholesome service to 
the community and that it generates dollars to the county.   
 
OPPOSED: None 
 
COMMENT: Coons commented that in 1992 the original freestanding sign was approved for the El 
Monte Inn.  Mr. Giles is permitted to have signage pursuant to Code; however, by Planning Board 
definition these signs are considered off-premises.   
 
Weiss asked if this signage in on the leased property.  Giles replied that all of his signs are on the leased 
property.  Coons added that a freestanding sign along New York State Route 17/I-86 is not located on the 
2.14-acres leased property and thus is considered an off-lot sign, prohibited by Chapter 17.52.030(A8) of 
the Town Municipal Code. 
 
Weiss asked if the Farm Market is located on the 2.14 acres and is it a separate operation from the 
farming.  Coons replied that it is based on use and that Mr. Giles has a separate lease for the business 
operation.  Coons clarified that the signs Mr. Giles referred to on New York State Route 17/I-86, were 
established before the 1997 Code and that Mr. Giles signage needs to be determined under the current 
code.  Rhodes commented that off-premise signs were not permitted under the old ordinance.  Manchester 
commented that by definition of a lot the creek separates the lots.  Rhodes commented that regardless of 
the creek, he considers this contiguous property. 
 
Coons commented that if the Board considers the whole site as part of the operation, he would still 
require a variance for the sign because a freestanding sign in the front would be considered the second 
freestanding sign.   
 
Rhodes asked Coons to comment on the definition of “Farm Sign”.  Coons commented that the Town 
Municipal Code, section 17.52 states,  “a sign not illuminated used to identify a farm, ranch, stable or 
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other agricultural use.”  Rhodes commented is this sign identifying the farm as opposed to identifying the 
Farm Market.   
 
Rhodes commented that in consideration of any similar signs in the Town this sign variance request be 
considered a unique entity because of the parcel and operation.  The applicant owns and operates the 
Farm Market and leases the property and raises the produce.   
 
Since there were no further comments, the public hearing was closed at 8:21 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Welles Family Trust/Giles Farm Market proposed Area Variance application.   
 
RESOLUTION ZBA 6-05 
WELLES FAMILY TRUST/GILES FARM MARKET 
AREA VARIANCE - OFF-LOT FREESTANDING SIGN 
TAX PARCEL #67.02-1-2.111 
 
Resolution by:    Weiss 
Seconded by:       King 
 
WHEREAS this Board has received an application from Thomas Giles, owner of Maple Valley Farm 
Market, for a variance to permit an off-lot free-standing sign to advertise a farm market operation on the 
adjacent 2.14-acre leased property located at 791 County Route 64 in the Business Regional (BR) district 
owned by the Welles Family Trust; 
 
AND WHEREAS the applicant has submitted a letter dated January 17, 2005, from Jonathan Welles, 
Trustee for the Welles Trust, identifying that the applicant is currently operating a business on the 
property under the terms of a lease agreement; 
 
AND WHEREAS the freestanding sign is along New York State Route 17/I-86 and not located on the 
leased property and thus considered an off-lot sign prohibited by Chapter 17.52.0303(A8) of the Town 
Municipal Code; 
 
AND WHEREAS the applicant currently farms, the 47.1-acre parcel that the sign is located on; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such no further action is necessary regarding the same,  
 
AND WHEREAS in Resolution P25-2005 the Planning Board makes comments to the Zoning Board of 
Appeals that based on its findings, the Planning Board has determined that the granting of the requested 
variance would be inconsistent with the planning objectives of the Town Comprehensive Plan and does 
not recommend approval of this request by the Zoning Board of Appeals; 
 
THEREFORE BE IT RESOLVED that this Board finds that the farm market operation is unique in its 
nature, and the character of the neighborhood is not adversely affected by this request; 
 
AND FURTHER RESOLVED that due to the uniqueness of this operation and its unique location 
between two major highways, and the fact that the leased land does border both highways, this Board 
grants a variance to permit the freestanding sign to remain subject to the following condition: 
• The sign shall promote only the farm operation and the associated farm market, 
• There shall be no language on the sign that does not promote products raised by this farm operation, 
• The size of the sign is permitted to be no more than 80 square feet 
• The County of Chemung Planning Board shall review and comment favorably on the application. 
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CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 

 
7:39 P.M. PUBLIC HEARING: WELLES FAMILY TRUST/GILES FARM MARKET 
      TAX PARCEL #67.02-1-2.111 
     REQUEST A PORTABLE SIGN VARIANCE  
 
Chairman Rhodes called the Public Hearing to order at 8:22 p.m. and read the legal notice duly published 
in the Elmira Star Gazette on April 12, 2005 which stated the purpose was to allow and consider 
comments on an application from Thomas Giles, Tax Parcel #67.02-1-2.111, at 791 County Route 64 
owned by the Welles Family Trust, to keep an off-Lot Portable sign which is permitted to be used for 
cumulative period of 4 weeks in any consecutive twelve-month period.   
 
The Big Flats Planning Board reviewed the application for a variance request and set forth Resolution 
P25-2005 recommending favorable approval with provision that a reasonable timeframe be determined 
for seasonal agricultural products.   
 
Chairman Rhodes ask if there was anyone who would like to speak: 
 
IN FAVOR:   Giles commented that he agrees that his business is a unique operation.  The portable sign 
is preferable because he can relocate the sign to attract attention to the local seasonal products available.  
The existing sign measures 8 feet by 16 feet to improve visibility by motorists on the major highway that 
it faces.   
 
Coons replied that the portable sign allowance is 40 square feet and the applicant proposes to rotate the 
sign on the farmland on a monthly basis.   
 
OPPOSED: None 
 
COMMENT: Rhodes commented that the Planning Board provision for a reasonable timeframe is not 
clear.  Coons commented that the only issue with this sign is that the sign advertises products that are 
grown in another Town and that the sign Giles uses for business use on the wagon is considered a 
portable sign. 
 
Rhodes asked Giles to provide an advertising schedule within 60 days and the reasoning behind his need 
to advertise seasonable products on the wagon.   The Board needs to determine at what point the sign is 
considered temporary vs. permanent.   Are there certain days of the weeks that would be more 
advantageous?  Giles replied Thursday, Friday, Saturday and Sunday.   
 
Rhodes asked Giles if he could limit the portable sign to four weeks out of the year and submit a 
schedule.  Giles replied that he would prefer to wait for change in recommendation from Agricultural 
Markets and Direct Farm Market Association.  These Associations recognize that Farm Market is a 
unique service and provide a vital service to the community as all the dollars stay within the community.  
 
Manchester asked Giles that he understood that he is waiting for more information from the New York 
State Association, so does that mean you are withdrawing your variance application?  Giles replied “No.”.  
Rhodes commented that if Giles feels strongly about waiting the Board could postpone the vote on that 
particular issue for 60 days for the Board to render a decision. 
 
Rhodes commented that if Giles were to leave the portable sign all summer, he would like a schedule 
provided with a certain number of weeks that would be displayed.  Giles commented that would curtail 
the dissimilation of information to the community.  Weiss asked if it would be possible to replace the 
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portable sign with a permanent sign.  Giles replied that would put him over his limit for signage 
allowance. 
Since there were no further comments, the public hearing was closed at 8:30 p.m.   
 
The Zoning Board of Appeals proceeded with the completion of the Zoning Board of Appeals Checklist 
for the Welles Family Trust/Giles Farm Market proposed Area Variance application. 
 
RESOLUTION ZBA 7-05 
WELLES FAMILY TRUST/GILES FARM MARKET 
PORTABLE SIGN VARIANCE 
TAX PARCEL #67.02-1-2.111 
 
Resolution by:  Weiss   
Seconded by:    King 
 
WHEREAS this Board has received an application from Thomas Giles, owner of Maple Valley Farm 
Market, for a variance to permit an off-lot portable sign advertising a farm market operation on the 
adjacent 2.14-acre leased property located at 791 County Route 64 in the Business Regional (BR) district 
owned by the Welles Family Trust; 
 
AND WHEREAS the applicant has submitted a letter dated January 17, 2005, from Jonathan Welles, 
Trustee for the Welles Trust, identifying that the applicant is currently operating a business on the 
property under the terms of a lease agreement; 
 
AND WHEREAS the Off-Lot Portable sign is along New York State Route 17/I-86 and not located on 
the leased property and is thus considered off-lot portable sign prohibited by Chapter 17.52.030(A8) of 
the Town Municipal Code; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 6NYCRR 
part 617, and as such no further action is necessary regarding the same,  
 
AND WHEREAS in Resolution P25-2005 the Planning Board makes comments to the Zoning Board of 
Appeals that based on findings the Planning Board recommends favorable approval with provision that a 
reasonable timeframe be determined for seasonal agricultural products. 
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals tabled the portable sign variance to 
Thomas Giles Farm Market located at 791 County Route 64 until May 16, 2005 for the applicant to 
provide the Board with a timetable schedule for the said signage request. 
 
CARRIED: AYES:   Weiss, King, Rhodes 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Manchester, Rowe 

 
Since there was no further business to come before the Zoning Board of Appeals, the meeting was 
adjourned at 9:00 p.m.   
 
Date approved: ______________________  Nancy L. Van Maarseveen 
       Secretary for the Zoning Board of Appeals 
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ZONING BOARD OF APPEALS  
MAY 16, 2005 

 
Town Hall 
Conference Room A 
7:00 P.M. 
 
PRESENT:        
Thomas Rhodes, Chairperson        
Bob Weiss 
Harry King 
Dave Manchester 
Joe Rowe - absent 
 
GUEST:   Jane King, Jack Moore, James and Joyce Houck, Linda Patrick, Chuck Edminister,  

     Lydia Lynn, Tom Giles 
 
STAFF:   Leonard Kaner, Chuck Coons 
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
AGENDA 
 
The Board agreed to the Agenda as presented. 
 
MINUTES 
 
Rhodes asked if there were any corrections before accepting and approving the minutes of December 
16, 2004.  There being none, Weiss made a motion to accept and approve the minutes of December 16, 
2004, seconded by King.  Rowe was absent.  Manchester abstained.  Weiss, King and Rhodes were in 
favor, motion carried.  
 
Rhodes asked if there were any corrections before accepting and approving the minutes of April 18, 
2005.  Manchester requested a correction that Tom Giles be added to the guest list.  King made a 
motion to accept and approve the minutes of April 18, 2005 as amended, seconded by Weiss.   Rowe 
was absent.  Manchester abstained.  King, Weiss and Rhodes were in favor, motion carried.  
 
Chairman Rhodes affirmed that this Board has received comments from the Planning Board; therefore, 
he asked that the Board make a motion to reconvene the Houck Area Variance application tabled at the 
April 18, 2005 Zoning Board of Appeals meeting.  Weiss made a motion to reconvene the Houck Area 
Variance application, seconded by Manchester.  Rowe was absent.  Weiss, King, Manchester and 
Rhodes were in favor, motion carried.   
 
HOUCK AREA VARIANCE TO BUILD AN ADDITION 
TAX PARCEL #48.03-2-15.1 
 
Rhodes asked the James Houck, the applicant, to explain the reason for the application.  Mr. Houck 
stated that he lives on a dead-end road adjacent to a 100-foot buffer zone in Retirement Estates and 
would like to add an 8 feet by 16 feet addition to be used as a workshop to his existing garage.   
 
Rhodes explained that the addition would create a further extension into the setback and asked the 
Board for questions or comments. 
• Manchester commented that in that district awning and canopies are allowed to project 6 feet into 

the setback and that the lot is still within the lot coverage requirements.  He asked Coons to 
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explain the term extenuating circumstances that the Planning Board used in its recommendation to 
the Zoning Board of Appeals.  Coons replied that it was the uniqueness of being the end of the 
road. 

• King asked if approving this variance would set precedence.  Rhodes commented that the variance 
would not create a density problem because a building cannot be built on the adjoining triangular 
parcel and the 100-foot buffer strip adjacent to Mr. Houck’s property.   

 
The Board completed the Area Variance Checklist that determined that the benefits outweighed the 
negative impacts.  There being no further questions or comments, Rhodes asked for a resolution. 
 
RESOLUTION NO. ZBA-8-05 
HOUCK AREA VARIANCE TO BUILD AN ADDITION 
TAX PARCEL #48.03-2-15.1 
 
Resolution by:   Manchester 
Seconded by:   Weiss 
 
WHEREAS this Board has received an application for an Area Variance from James and Joyce Houck 
for a property located at 136 Rocking Chair Road in Retirement Estates in the Senior Housing 
Planning Multiple Residential (SHPMR) district; 
 
AND WHEREAS the applicant is requesting a variance to construct a 128 square foot addition to the 
existing garage located within the side yard setback; 
 
AND WHEREAS the proposed addition would be located within 3 feet of the property line in 
violation of setback requirements pursuant to Chapter 17.20.080(5b); 
 
AND WHEREAS this Board tabled this application at its April 18, 2005 meeting pending comments 
from the Planning Board and comments from the Director of Building Inspection and Code 
Enforcement, 
 
AND WHEREAS the Planning Board has determined that based on extenuating circumstances of this 
particular lot, recommends approval of this request by the Zoning Board of Appeals; 
 
AND WHEREAS the Director of Building Inspection and Code Enforcement met with the applicant to 
explore options feasible to the applicant, and has determined that there is no other options feasible to 
the applicant on this lot; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 
6NYCRR part 617, and as such no further action is necessary regarding the same,  
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants relief to the applicant to 
permit the construction of an 8-foot by 16-foot addition to the existing garage to be located not closer 
than three feet from the lot line. 
 
CARRIED: AYES:    Weiss, Manchester, Rhodes 
  NAYS  King 

ABSTAIN: none 
ABSENT:   Rowe 

 
Chairman Rhodes affirmed that this Board has received comments from the Planning Board; therefore, 
he asked that the Board make a motion to reconvene the Giles Farm Market Sign Variance application 
tabled at the April 18, 2005 Zoning Board of Appeals meeting.  Manchester made a motion to 
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reconvene the Welles Family Trust/Giles Farm Market Portable Sign Variance application, seconded 
by King.  Rowe was absent.  Weiss, King, Manchester and Rhodes were in favor, motion carried.   
 
WELLES FAMILY TRUST/GILES FARM MARKET 
PORTABLE SIGN VARIANCE 
TAX PARCEL #67.02-1-2.111 
 
Chairman Rhodes commenced by stating that Tom Giles, the owner of Farm Market, has provided the 
requested timetable schedule, dated May 6, 2005, to the Board.   He asked Tom Giles the sizes to the 
seven signs listed.  Giles replied that the six banners attached to the wagon total 8 feet by 16 feet per 
side and the other six signs are approximately 2 feet by 16 feet each.   
 
Giles distributed and read Guidelines for Review of Local Laws Affecting Direct Farm Marketing 
Activities.  He stated that these are guidelines advising what is allowed and not allowed for an 
agricultural and farm market.  He further commented that his signage is somewhat reasonable and 
provides a major contribution to the community.   Weiss commented, “Where do you stop with the 
signage?”   
 
Rhodes asked Coons if the 40 square foot for a portable sign stated in the regulations is per side.  
Coons replied, “Yes.”  Rhodes remarked that the signs could therefore be on either side of the wagon 
and the only time he would be in violation is when the 8 foot by 16-foot banners are displayed.   
 
Manchester commented that the definition “portable” is a problem.  He commented that the individual 
produce signs scheduled, i.e. sweet corn displayed from 7/4/05 – 9/4/05, if considered temporary signs 
would only be allowed four weeks out of the year.  Is this per product?   Rhodes commented that 
because of the seasonality of the applicant’s business, he is asking that the sign be permitted year 
around for the farm products list submitted to the Zoning Board of Appeals, dated May 6, 2005.  
 
Giles asked Rhodes if he would open the meeting to the public to receive their point of view.   Rhodes 
queried the Board as to whether to hear the public.  Manchester suggested and made a motion to table 
the application until after the scheduled public hearings.  King seconded the motion.  Weiss, 
Manchester, King and Rhodes were in favor, motion carried.   
 
DALRYMPLE GRAVEL/COMMERCIAL NET LEASE REALTY SERVICES  
AREA VARIANCE FOR SIDE YARD SETBACK 
TAX PARCEL #58.03-1-53 
 
Rhodes asked Coons to explain the reason for the requested variances.  Coons displayed the proposed 
site plan of the Commercial Net Lease “big box” application that has been presented to the Planning 
Board.   Post construction the developer proposes to subdivide the mall in order to sell 127,000 square 
foot to the “big box tenant”.  Subdividing the mall into two separate ownership creates a subdivision 
that violates the Town Municipal Code side yard setback and buffer requirements.  Rhodes 
commented that these variances would create two non-conforming parcels.   
 
Jack Moore, attorney for the applicant, explained that the “big box” has always insisted on separate 
ownership from the rest of the mall.  A typical issue has to happen to make this project work.   
 
Rhodes queried the Board to combine the two separate Public Hearings together considering they are 
interrelated.  The Board agreed.  Rhodes reviewed and described the applications. 
 
Rhodes suspended the regular business portion of the meeting for a Public Hearing. 
 
PUBLIC HEARING 
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7:30 p.m. DALRYMPLE GRAVEL/ 
  COMMERCIAL NET LEASE REALTY SERVICES  

AREA VARIANCES FOR SIDE YARD SETBACK AND SIDE YARD BUFFER 
ZONE FOR TAX PARCEL #58.03-1-53 

 
Chair Rhodes called the Public Hearing to order at 7:45 P.M.  He noted that the Public Hearing was 
duly published in the Elmira Star-Gazette and went on to describe the location, features, and purpose 
of this proposed variance.  He further stated that the purpose of the Public Hearing was to receive 
public comments on the application that is the subject of this Public Hearing.  Rhodes asked for 
comments from those present who wished to speak: 
 
IN FAVOR:    Jack Moore had no further comments.    
AGAINST:        None 
COMMENTS:    Rhodes asked Coons if he is aware of any other commercial  

development that has been subdivided in this manner.  Coons replied 
Consumer Square has separate tax parcels.     
 
Lydia Lynn asked who would own the stores adjacent to the “big box”.  
Moore replied that the developer would own the adjacent stores.  
 
Manchester asked if eliminating the buffer affected the parking space 
requirements.  Moore replied there are more than enough parking spaces to 
meet the zoning ordinance requirements.   
 
Manchester expressed his concern that the variance goes with the land; 
therefore, he suggests that the resolution reflect that these variances be 
specific to the two buildings described. 
 

Rhodes closed the Public Hearing at 7:57 P.M to reconvene the business portion of the regular 
meeting and proceeded with the completion of the five criteria Checklist. 

 
RESOLUTION ZBA 9-05 
DALRYMPLE GRAVEL/COMMERCIAL NET LEASE REALTY SERVICES  
AREA VARIANCE FOR SIDE YARD SETBACK 
TAX PARCEL #58.03-1-53 
 
Resolution by:  Weiss 
Seconded by:    Manchester 
 
WHEREAS as this Board has received an application from Commercial Net Lease Realty Services, 
Inc. for area variance for a side yard setback for construction for a retail mall development to be 
located on tax parcel #58.03-1-53; 
 
AND WHEREAS the property is located south of County Route 64 east of Chambers Road in the 
Business Regional (BR) district; 
 
AND WHEREAS the applicant proposes to construct a 167,000 square foot retail mall development, 
than subdivide the parcel to sell the 127,000 square foot building and associated site development to 
the Big Box tenant; 
 
AND WHEREAS the proposed subdivision line will be located at a common wall of the mall building, 
thus an area variance is required to grant relief from the Bulk and Density Control Schedule for 
building construction; 
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AND WHEREAS the Planning Board, at its May 3, 2005 meeting recommended approval of the 
variance based on the following: 
• The construction of the mall development is consistent with other development in the area, 
• The development and subsequent subdivision of the property for sale to a major retail tenant is a 

common practice in the development industry; 
 
AND WHEREAS for environmental review purposes an Area Variance is a Type II action pursuant to 
NYCRR 617.5, and as such no further review is required; 
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants relief to the applicant to 
permit the construction of the mall building on the proposed subdivision line, subject to the following 
conditions: 
• The variances shall apply to both proposed parcels created by subdivision of the land. 
• Failure of the applicant to gain site plan and subdivision approval, or the failure for the applicant 

to commence construction within one year, shall cause the variances to become null and void. 
• Chemung County Planning Board shall review and comment favorably on the application. 
 
CARRIED: AYES:    Weiss, Manchester, Rhodes, King 
  NAYS  None 

ABSTAIN: None 
ABSENT:   Rowe 

 
RESOLUTION ZBA 10-05 
DALRYMPLE GRAVEL/COMMERCIAL NET LEASE REALTY SERVICES  
AREA VARIANCE FOR SIDE YARD BUFFER ZONE  
TAX PARCEL #58.03-1-53 
 
Resolution by:  Manchester  
Seconded by:    King 
 
WHEREAS as this Board has received an application from Commercial Net Lease Realty Services, 
Inc. for an area variance for a side yard buffer zone for construction of a retail mall development to be 
located on tax parcel #58.03-1-53; 
 
AND WHEREAS the property is located south of County Route 64, east of Chambers Road, in the 
Business Regional (BR) district; 
 
AND WHEREAS the applicant proposes to construct a 167,000 square foot retail mall development, 
than subdivide the parcel to sell the 127,000 square foot building and associated site development to 
the Big Box tenant; 
 
AND WHEREAS the proposed subdivision line will be located at a common wall of the mall building, 
thus an area variance is required to grant relief from Town Municipal Code, Chapter 17.36.200(D) for 
the building construction; 
 
AND WHEREAS the Planning Board, at its May 3, 2005 meeting made the following findings for the 
requested side yard buffer zone variance: 
• Pursuant to Chapter 17.36.200(A), the intent of the buffer zone is to protect adjoining 

developments from negative impacts.  The entire parcel is being developed as a unit, with the site 
being coordinated for said development.  The subdivision of the parcel will have no adverse effect 
on the development; 

 
AND WHEREAS for environmental review purposes an Area Variance is a Type II action pursuant to 
NYCRR 617.5, and as such no further review is required; 
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THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants relief to the applicant to 
permit the construction of the mall building on the proposed subdivision line, subject to the following 
condition: 
• The variances shall apply to both proposed parcels created by subdivision of the land. 
• Failure of the applicant to gain site plan and subdivision approval, or the failure for the applicant 

to commence construction within one year, would cause the variances to become null and void. 
• Chemung County Planning Board shall review and comment favorably on the application. 
 
CARRIED: AYES:    Weiss, Manchester, Rhodes, King 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Rowe 

 
WELLES FAMILY TRUST/GILES FARM MARKET 
PORTABLE SIGN VARIANCE 
TAX PARCEL #67.02-1-2.111 
 
Rhodes asked a motion to reintroduce discussion of Giles Farm Market portable sign variance request.  
Manchester made the motion, King seconded the motion, Manchester, King, Weiss and Rhodes were 
in favor, motion carried. 
 
Rhodes reviewed that there are two issues:  
• The size of the one particular banner, 
• The length of time the banners would be displayed. 
 
Rhodes queried the Board as to whether to open discussion to the public.  The Board agreed.  Rhodes 
asked for comments from those present who wished to speak: 
 
• Lydia Lynn commented that her understanding of the portable sign law was for advertising 

temporary things, i.e.: yard sales, political signs etc. of a very limited time nature.   Mr. Giles farm 
operation is not a temporary operation.  It is a permanent structure and offers a valuable service to 
buy local farm products.  The signs allow Mr. Giles to advertise his food to the traveling public .   

• Linda Patrick commented she feels that farm signs on a farm wagon is the way it should be and 
being raised as a farm girl she agrees with putting the wagon to use for signs.  With the homeland 
security issues, “Beef and Pork, Buy Local” is a great thing we should all be doing and feels his 
signs should be allowed to remain. 

 
There being no further questions or comments, Rhodes asked for a resolution. 
 
RESOLUTION ZBA 11-05 
WELLES FAMILY TRUST/GILES FARM MARKET 
PORTABLE SIGN VARIANCE 
TAX PARCEL #67.02-1-2.111 
 
Resolution by:  Weiss 
Seconded by:     Manchester 
 
WHEREAS this Board has received an application from Thomas Giles, owner of Maple Valley Farm 
Market, for a variance to permit off-lot portable sign advertising a farm market operation on the 
adjacent 2.14-acre leased property located at 791 County Route 64 in the Business Regional (BR) 
district owned by the Welles Family Trust; 
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AND WHEREAS the applicant has submitted a letter dated January 17, 2005, from Jonathan Welles, 
Trustee for the Welles Trust, identifying that the applicant is currently operating a business on the 
property under the terms of a lease agreement; 
 
AND WHEREAS the Off-Lot Portable sign is along New York State Route 17/I-86 and not located on 
the leased property and is thus considered off-lot portable sign prohibited by Chapter 17.52.030(A8) of 
the Town Municipal Code; 
 
AND WHEREAS in Resolution P25-2005 the Planning Board makes comments to the Zoning Board 
of Appeals that based on findings, the Planning Board recommends favorable approval with provision 
that a reasonable timeframe be determined for seasonal agricultural products; 
 
AND WHEREAS at its April 18, 2005 meeting, this Board tabled the portable sign variance for the 
applicant to provide to the Board a timetable schedule for said signage request; 
 
AND WHEREAS the applicant has provided the requested timetable schedule, dated May 6, 2005; 
 
AND WHEREAS for environmental review this is a Type II action in accordance with SEQRA 
6NYCRR part 617, and as such, no further action is necessary regarding the same; 
 
THEREFORE BE IT RESOLVED the Zoning Board of Appeals grants relief to the applicant to 
permit the off-lot portable sign subject to the following conditions: 
• The maximum size of the “Beef and Pork, Buy Local” sign shall be no greater than 8-foot by 16-

foot, 
• Per submitted time schedule, signs 1 through 6 shall be no greater than 40 square feet, 
• The timetable provided by the applicant shall be strictly adhered to and limited to farm market 

operation,  
• The Chemung County Planning Board shall review and comment favorably on the application. 
 
CARRIED: AYES:    Weiss, Manchester, Rhodes, King 
  NAYS  none 

ABSTAIN: none 
ABSENT:   Rowe 
 

Since there was no further business to come before the Zoning Board of Appeals, the meeting was 
adjourned at 9:00 p.m.   
 
Date approved: ______________________ Nancy L. Van Maarseveen 
      Secretary for the Zoning Board of Appeals 
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ZONING BOARD OF APPEALS  
July 18, 2005 

 
Town Hall 
Conference Room A 
7:00 P.M. 
 
PRESENT:        
Thomas Rhodes, Chairperson        
Bob Weiss 
Dave Manchester 
Joe Rowe  
 
Harry King - absent 
 
GUEST:   Bette Walker, Donald Walker, Christopher Denton, Ron Panosian, Jamie Gensel,  
 
STAFF:   Mary Ann Balland, Len Kaner, Chuck Coons 
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
PUBLIC HEARING  
DALRYMPLE SUBDIVISION  
AREA VARIANCE 
TAX PARCEL #58.03-1-54 

 
Chair Rhodes called the Pub lic Hearing to order at 7:01 P.M.  He noted that the Public 
Hearing was duly published in the Elmira Star-Gazette and went on to describe the location, 
features, and purpose of this proposed variance.  He further stated that the purpose of the 
Public Hearing was to receive public comments on the application that is the subject of this 
Public Hearing.  Rhodes asked for comments from those present who wished to speak: 
 
IN FAVOR:     Jamie Gensel of Fagan Engineers, representing the applicant commented that 
the original property created the landlocked lot with the construction of County Route 64, 
which makes it a defecto subdivision; however, the Attorney for the Town advised that the 
Zoning Board of Appeals review the application for an area variance.   The proposed 
development would meet all of the bulk and density requirements, except for the minimum 
acreage.   
 
AGAINST:    None 
     
COMMENTS:  Chuck Coons, Director of Building Inspection and Code Enforcement, was 
asked to explain the application for a subdivision area variance.  He described the location 
and relationship to the previous submitted Dalrymple Subdivision applications.   The Town 
Municipal Code requires 3 acres minimum for a lot in the Business Retail district.  This 
subdivision would create a non-conforming lot of approximately 2.4 acres  
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Weiss asked if the proposed use of the property would comply with the required setbacks.  
Gensel assured that they would comply. 
 
Rowe commented that the site would require a review and a site plan approval. 
 
Rhodes read the definition of a lot in Chapter 17.04.050 of the Town Municipal Code and 
interpreted the definition to mean that the parcel is its own lot by definition. 
 
Rhodes closed the Public Hearing at 7:10 P.M to reconvene the business portion of the regular 
meeting and proceeded with the completion of the five criteria Checklist. 
 
RESOLUTION ZBA 12-2005 
DALRYMPLE SUBDIVISION 
AREA VARIANCE FOR LOT SIZE 
TAX PARCEL #58.03-1-54 
 
Resolution by:   
Seconded by:    
 
WHEREAS the Planning Board has received an application from Dalrymple Gravel and 
Contracting, owner of tax parcel #58.03-1-54, for the subdivision approval of this 22-acre 
parcel to create the following two parcel(s): 
 
• Parcel A being approximately 19.0 acres containing the gravel operation located on South 

side of County Route 64; 
• Parcel B being 2.378-acres containing vacant land on the North side of County Route 64; 
 
AND WHEREAS pursuant to the Bulk and Density Control Schedule the area required for a 
subdivided parcel is three acres, and the proposed subdivision does not comply with the 
minimum requirement, and an area variance is required prior to approval of the requested 
subdivision; 
 
AND WHEREAS the applicant has requested a variance to permit a parcel with less acreage 
than required; 
 
AND WHEREAS the Planning Board, at its July 5, 2005 meeting, recommended approval of 
the variance request; 
 
AND WHEREAS the adjoining property owners have been notified of this application 
pursuant to the rules of the Planning Board; 
 
AND WHEREAS this is a Type II action in accordance with 6NYCRR part 617, and thereby 
requires no further action under SEQR; 
 
AND FURTHER RESOLVED this Board makes the following comments on the facts of this 
case based on the five criteria set forth by New York State for review of an area variance, and 
as set forth in Chapter 17.60.050 of the Town Municipal Code: 
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1. Can benefit be achieved by other means feasible to the applicant? 
No. 

2. Will there be an undesirable change in neighborhood character or to nearby 
properties?  
No. 

3. Is the request substantial? 
Yes, by the definition established by the Planning Board. 

4. Will the request have adverse physical or environmental effects? 
No. 

5. Is the alleged difficulty self-created? 
No. 
 

AND FURTHER RESOLVED that based on the above findings the variance is approved to 
permit the 22-acre parcel to be divided to create a 2.378-acre parcel subject to the following 
condition: 
• The Chemung County Planning Board shall review and comment. 
 
CARRIED:  AYES:  Weis, Manchester, Rowe, Rhodes   
       NAYS:   None 
    ABSTAIN:   None  
        ABSENT:   King 
 
PUBLIC HEARING 
STILTS GARAGE 
AREA VARIANCE  
TAX PARCEL #66.04-1-56 

 
Chair Rhodes called the Public Hearing to order at 7:22 P.M.  He noted that the Public 
Hearing was duly published in the Elmira Star-Gazette and went on to describe the location, 
features, and purpose of this proposed variance.  He further stated that the purpose of the 
Public Hearing was to receive public comments on the application that is the subject of this 
Public Hearing.  Rhodes asked for comments from those present who wished to speak: 
 
IN FAVOR:   Wayne R. Stilts, the applicant, commented that he prefers to have one 24 ‘ x 

50’ building vs. two separate buildings.  The proposed building would be a 
one-story, 14-foot high structure.   

 
AGAINST:      Betty Walker, an adjoining property owner, commented that Kelley Drive has 
high assessments and believes that the high standard should remain   She requested that the 
Board take into consideration the entire area.  She referred to a house on an adjoining road 
being sold and asked if that non-conforming lot would be allowed the same variance if 
requested.   
 
Rhodes read a letter from Jane King, resident of Kelley Drive, with several questions and 
comments against the application. 
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COMMENTS:   Rhodes asked Coons to describe the purpose of the applicant.  Coons 
explained that the applicant lives at the end of a dead end road, adjacent to railroad tracks and 
a horse pasture.  The property to the rear of the applicant’s is zoned residential in anticipation 
of future housing.  The Town Municipal Code states 750 square feet maximum for an 
accessory building because the district contains smaller lots and higher density.  The applicant 
has requested a 1,200 square foot two-car garage and workshop.  The applicant currently has a 
shed on the property that he intends on removing upon the granting of a variance.  Coons 
commented that the Board has discretionary duty as follows: 
• Approve the application as presented, or 
• approve modification, or 
• Denial. 
 
Rhodes commented and confirmed with the applicant the following: 
• That the applicant proposes a side yard setback of 14 feet vs. 15 feet minimum 

requirement per the Town Municipal Code.   
• That there are phone and railroad easements on or near the property, 
• That there are no other accessory buildings in the neighborhood of that size. 
Manchester commented that the applicant consider a smaller structure.  Rhodes commented 
1,000 square foot accessory structure would be more acceptable. 
 
Rhodes closed the Public Hearing at 7:50 P.M to reconvene the business portion of the regular 
meeting and proceeded with the completion of the five criteria Checklist. 
 
RESOLUTION ZBA 13-2005 
STILTS GARAGE AREA VARIANCE  
TAX PARCEL #66.04-1-56 
 
Resolution by:   Rowe 
Seconded by:     Manchester 
 
WHEREAS the Zoning Board of Appeals has received, an application for an Area Variance 
from Wayne R. Stilts II for property located on tax parcel #66.04-1-56 as identified in a letter 
and drawing dated June 7, 2005; 
 
AND WHEREAS the property is located at 26 Kelley Drive in the Residential 2 (R2) district; 
 
AND WHEREAS the applicant is requesting an area variance to construct a 1200 square foot 
accessory structure to be used as a detached garage, storage and non-commercial workshop 
building; 
 
AND WHEREAS Chapter 17.40.020 (B) of the Town Municipal Code permits the maximum 
square footage for an accessory structure to be 750 square feet; 
 
AND WHEREAS the Planning Board, at its July 5, 2005 meeting, recommended approval of 
the variance on the facts that this property is the last parcel on a dead-end road, the parcel is 
adjacent to the railroad tracks and a horse pasture; 
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AND WHEREAS the adjoining property owners have been notified of this application 
pursuant to the rules of the Planning Board; 
 
AND WHEREAS this is a Type II action in accordance with 6NYCRR part 617, and thereby 
requires no further action under SEQR; 
 
THEREFORE BE IT RESOLVED this Board makes the following comments on the facts of 
this case based on the five criteria set forth by New York State for review of an area variance, 
and as set forth in Chapter 17.60.050 of the Town Municipal Code: 
 

1. Can benefit be achieved by other means feasible to the applicant? 
Yes, by proposing a smaller structure or attaching the structure to the house. 

2. Will there be an undesirable change in neighborhood character or to nearby 
properties?  
Yes, 60% in excess of the maximum allowable size per Town Municipal Code 

3. Is the request substantial? 
Yes, 60% in excess of the maximum allowable size per Town Municipal Code 

4. Will the request have adverse physical or environmental effects? 
No. 

5. Is the alleged difficulty self-created? 
Yes. 
 

AND FURTHER RESOLVED that the application is denied as requested 
 
CARRIED:  AYES:   Weiss, Manchester, Rowe, Rhodes   
       NAYS:   None 
    ABSTAIN:   None 
        ABSENT:   King 
 
MINUTES: 
Chairman Rhodes asked if there were any corrections before accepting and approving the 
minutes of May 16, 2005.  There being none, Weiss made a motion to accept and approve the 
minutes of May 16, 2005, seconded by Manchester.  King was absent.  Rowe abstained.  
Weis, Manchester and Rhodes were in favor, motion carried.  

 
RESOLUTION ZBA 14-2005 
ADJOINING PROPERTY OWNERS NOTIFICATION DISCUSSION 
 
Coons explained that State Law states that the Zoning Board does not have to notify adjoining 
property owners and that the Public Hearing serves as due notice.  However, the Planning 
Board has a rule to notify adjoining property owners.   
 
Manchester commented that if the Planning Board notifies the adjoining property owners and 
the application has been turned down and months later is before the Zoning Board of Appeals, 
the adjoining property owners may assume the application is a dead issue. 
 
Rowe commented that expecting adjoining property owners obtain the information from the 
Legal Notices, is not reliable. 
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Weiss questioned why adjoining property notification notices would not apply the same as the 
Planning Board. 
 
Rhodes made a request to have the Director of Building Inspection and Code Enforcement 
create an amendment to the Zoning Board of Appeals Rules and Regulations to notify the 
adjoining property owners.   
 
Since there was no further business to come before the Zoning Board of Appeals, the meeting 
was adjourned at 8:10 p.m.   
 
Date approved: ______________________ Nancy L. Van Maarseveen 
      Secretary for the Zoning Board of Appeals 
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ZONING BOARD OF APPEALS  
August 29, 2005 

 
Town Hall 
Conference Room A 
7:00 P.M. 
 
PRESENT:        
Thomas Rhodes, Chairperson        
Bob Weiss 
Dave Manchester 
Harry King  
 
Joe Rowe – Absent 
 
GUEST:   George Rose, Helen Rose, Don Wheaton, Jane King, Michele Chaberek, Dana 
Chabrtek, John Chaborek, Marion Hunter, Gary Lutomski, Bud Clemens, Wendy Hovey 
 
STAFF:   Len Kaner, Chuck Coons 
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
PUBLIC HEARING  
CHABOREK  
AREA VARIANCE 
TAX PARCEL #48.03-2-15.1 

 
Chair Rhodes called the Public Hearing to order at 7:01 P.M.  He noted that the Public 
Hearing was duly published in the Elmira Star-Gazette and went on to describe the location, 
features, and purpose of this proposed variance.  He further stated that the purpose of the 
Public Hearing was to receive public comments on the application that is the subject of this 
Public Hearing.  Rhodes asked Chuck Coons, the Director of Building Inspection and Code 
Enforcement to present background for the application. 
 
Coons described and reviewed that the reason for the area variance application is to construct 
a 40 feet x 28 feet addition to the applicant’s home on Hillington Way.  A building Permit 
was issued in error; however, on further review of the site it was noted that the building would 
be constructed 21 feet into the front setback; therefore, requiring an area variance.  A stop 
work order was issued and the area variance process commenced.  The Planning Board at 
their August 16, 2005 meeting recommended that the Zoning Board of Appeals approve with 
modifications. 
 
Rhodes asked for comments from those present who wished to speak: 
 
IN FAVOR:  Dana Chaborek, the applicant, explained that he proposes to build a garage to 
replace the existing garage and that the existing garage would be used as a great room and 
mud- room.  Chaborek distributed and presented the following: 
• Pictures that shows his property from different directions and explained that his lot is a 

pear shaped corner lot and that the house is constructed within the 40’0 setback.  The 40-
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foot setback requirement limits any addition on the east side of the house and that the lot 
being a corner lot requires the 40-foot setback instead of 25-feet for a side yard. 

 
• Sketches of his existing garage converted into a great room with an adjoining mudroom. 
• Sketches of proposed new addition that would include a two-car garage, storage area for 

lawn tractor and attachments, storage area for boat, cabinets and workshop area. 
• He explained that he had already ordered the building material per being issued a Building 

Permit. 
• Placing the structure on the other side of the house would cause the driveway to be 

relocated and that the addition would be on the bedroom side of the house. 
 
Rhodes commented that the information received from the Planning Board indicated that the 
applicant proposes a steel building.  Chaborek replied, “Yes, it is a building with pole frame, 
metal siding and metal roofing” and added that other that the setback requirements the size 
and material are not against code. 
 
Weiss asked Chaborek what is the distance from the house to the rear of the lot line?   
Chaborek replied 83.22 feet and that he prefers the structure to be squared with the house and 
not turned. 
 
Rhodes asked if the applicant had considered eliminating the breezeway, which would move 
the structure closer to the house.  Chaborek explained he would consider using vinyl siding 
and shingled roofing to be more in character with the neighborhood.    
 
AGAINST:    George Rose, neighbor across the street from the applicant, feels that his 
property would be the most adversely affected by having a view of a commercial style 
building.  Rose continued with the events leading up to the request for an area variance and 
added that the structure would require a substantial retaining wall.  He presented the Board 
with the following: 
• A topographic view of the subdivision that does not contain any structures of similar size.  
• Pictures of the homes in the subdivision that showed various additions those has been 

constructed in keeping with the character of the neighborhood, and are all within setback 
requirements. 

• Rose feels that in allowing a 50% decrease in a setback variance and to allow a 40’ x 28’ 
pole barn would set a precedence.  He contacted two pole barn manufacturers, who stated 
that 97% of pole barns are in manufacturing and municipalities area.  The other 3% are in 
storage areas or dairy farms.  Never was it indicated in a residential area.   

• Rose commented that when the neighborhood was concerned that the Rhodes farm was to 
be sold, the neighborhood got together and purchased the right-of-way between the 
neighborhood and the farm to maintain the character of the neighborhood. 

 
Rhodes asked Rose if he would have the same objection to the application if the applicant 
agreed to vinyl side and shingle the roof of the pole barn.  Rose replied that the size is of great 
concern and that it still violates the code. 
 
Gary Lutomski of 615 Hillington Way, asked if the Zoning Board of Appeals had received a 
copy of the petition submitted to the Planning Board.  Rhodes replied that the Zoning Board 
of Appeals was issued copies of the petition.  Lutomski commented that he would like the 
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Zoning Board of Appeals to deny the application due to failure to satisfy the criteria taken 
from the State Law as follows: 
1. Can benefit be achieved by other means feasible to applicant?   Yes, because the 

applicant’s property is sufficient to allow for an alternate location of the addition.  Or as 
the Planning Board indicated, the applicant could reduce the size of the structure. 
 

2. Will there be an undesirable change in the neighborhood character or to nearby 
properties? 
Yes, Lutomski referred to the subdivision map and an excerpt from New York City 
Office of Environmental Coordination and inquired as to whether the Town has a 
definition of neighborhood character or the criteria.   
 
Lutomski provided overlays of the proposed addition to various houses in the 
neighborhood to demonstrate that the proposed commercial style pole barn is of 
significant size and scale compared to the homes in the neighborhood and that it could 
deter future development of the neighborhood. 

 
3. Is the request substantial?  Yes, because the setback requirement is 40 feet and based on 

the findings of the Director of Building Inspection and Code Enforcement the proposed 
building would be two-thirds over the legal limit. 

 
4. Will the request have adverse physical or environmental effects?  Lutonski submitted 

the following: 
• That per the Planning Board minutes, their response was yes based on visual 

concerns and that he believes this determination is based on two factors:  (1) style of 
structure and (2) the potential significant slope to the rear portion of the proposed 
building would require a large retaining wall that could contribute to an adverse 
visual effect.   

• That he has researched and submitted articles to support the neighbors’ concerns 
with the noise and glare from the metal siding and roofing. 

• Lutomski submitted Minutes from a similar request from the Town of Bethlehem 
and several aerial photos to support the visual adverse effects of a metal roof.   

 
5. Is the alleged difficulty self-created?  Yes because there are other options available that 

would be more applicable to the neighborhood. 
 
In conclusion, Lutonski commented that in balancing the benefits of the applicant versus the 
detriment to the neighborhood the findings are sufficient merit to deny the request for a 
variance. 
 
Rhodes asked Lutomski, if the applicant installed conventional shingles and siding would it 
still be considered an adverse visual impact?  Lutomski replied that there is still the concern 
of the slope and the overall height of the proposed structure. 
 
Rhode inquired as to the possibility of accepting the structure on the other side of the house.  
Lutonski replied that the size and scale of a 40’ x 28’ structure is out of character with the 
neighborhood. 
 



Zoning Board of Appeals  August 29, 2005 

  Page 4 of 4
  

 

Gerry Wheaton of 605 Hillington Way commented that she appreciates that the applicant is 
willing to change the material of the structure; however, she is concerned that other neighbors 
have expressed an interest in constructing a similar building.  
 
Rhodes reminded the Board and those present that the application for an area variance deals 
with the setback from the road, not the size of the structure.   
 
Lutomski if a common wall defined an attached versus detached building.  Coons replied that 
detached requires three foot of separation between buildings. 
 
Bud Clemens of 611 Hillington Way commented that he is against an unconventional 
structure in a residential neighborhood. 
 
Wendy Hovey of 220 Hibbard Road commented that she understands both sides but feels the 
size of the structure is a concern and suggests that the boat that the applicant intends to store 
be housed elsewhere so that the structure could be made more in compliance with the 
neighborhood garages.  She is concerned with the property value of her adjoining lots 
particularly if the rear of the structure requires a large retaining wall.   
 
Chaborek replied to the various concerns with several modifications to eliminate the noise, 
glare, position and style of the structure.   
 
Rhodes asked for a motion to suspend the Public Hearing and that the Public Hearing would 
reconvene on August 31, 2005 at 8:00 p.m. at the Town Hall.  Manchester made the motion, 
seconded by Weiss. 
 
Chairman Rhodes reconvened the business portion of the regular meeting and asked if there 
were any corrections before accepting and approving the minutes of July 18, 2005.  Any 
corrections submitted previously were noted   Weiss made a motion to accept and approve the 
minutes of July 18, 2005, seconded by Manchester.  Rowe was absent.  King abstained.  
Rhodes, Weiss and Manchester were in favor, motion carried.  

 
Since there was no further business to come before the Zoning Board of Appeals, the meeting 
was suspended at 8:30 p.m.   
 
Date approved: ______________________ Nancy L. Van Maarseveen 
      Secretary for the Zoning Board of Appeals 
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ZONING BOARD OF APPEALS  
August 31, 2005 

 
Town Hall 
Conference Room A 
7:00 P.M. 
 
PRESENT:        
Thomas Rhodes, Chairperson        
Bob Weiss 
Dave Manchester 
Harry King  
Joe Rowe  
 
GUEST:   George Rose, Helen Rose, Don Wheaton, Geri Wheaton, Jane King, Michele 
Chaberek, Dana Chabrtek, John Chaborek, Marion Hunter, Gary Lutomski, Bud Clemens, 
Wendy Hovey 
 
STAFF:   Mary Ann Balland, Chuck Coons 
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 8:00 p.m.  He 
asked for a motion to reopen the Public Hearing that on August 29, 2005 was suspended at the 
Board’s request to review the large volume of new information received.  Manchester made a 
motion to reopen the Public Hearing, King seconded the motion, all were in favor, motion 
carried. 
 
PUBLIC HEARING CONTINUED 
CHABOREK AREA VARIANCE 
TAX PARCEL #48.03-2-15.1 
 
August 29, 2005 Zoning Board of Appeals minutes contain the first session of this Public 
Hearing.  Rhodes asked the applicant if he has any modifications that he would like to present 
to the Board. 
 
IN FAVOR:  Chaborek offered the following modifications to the proposed structure: 
• Reduce the structure from 28’ x 40’ pole barn to a conventional structure of 28’ x 30’  
• Vinyl siding to match the house 
• Shingled roof 
• Locate four feet closer to the house  
• Locate six feet closer to Hilling don Way 
• 28 feet from the property line 
• The rear of the building would be approximately 12 feet into the setback  
• Foundation to be block or concrete 
• Conventional framing 
 
AGAINST:  George Rose commented that the modifications have not justified the major 
setback violation required by code.  He suggested an alternative: 
• That Chaborek extend the line of the proposed garage out to end of the macadam 

driveway, which is a 31’ x 20’ area.  There would be 36 feet distance between his property 
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line and the building, which would be within the Planning Board’s accepted allowance of 
10% deviance from the code. 

 
Gary Lutomski commented that the variance before the Board is a legal matter and that the 
Town Municipal Code is law and is enforceable and requires specific review and procedure to 
grant a variance.  Lutomski agreed that Chaborek’s latest modification still requires a 
substantial variance; therefore, the requirements to address the variance still remain.  
Lutomski suggested the following: 
1. That the Board could close the meeting and act on the request for the variance and render 

a decision based on the clearly established criteria and facts presented.  Once the decision 
is rendered any of the parties that disagree with the decision can take action within 30 
days through an Article 78 procedure, or  

2. produce a modification that would be within acceptable variance perimeters of less than 
10%. 

 
Wendy Hovey commented that two of their lots could be available for sale if that would help 
solve the problem. 
 
 A lengthy discussion prevailed.  With the help of the Board members an agreement was 
rescheduled that satisfied both the applicant and the neighbors.  
 
COMMENTS:   Lutomski commented that the agreed plan still requires a variance and the 
construction is enforceable by code. 
 
Rhodes closed the Public Hearing at 8:58 P.M to reconvene the business portion of the regular 
meeting and proceeded with the completion of the five criteria Checklist. 
 
RESOLUTION ZBA 14-2005 
CHABOREK  
AREA VARIANCE 
TAX PARCEL #48.03-2-15.1 
 
Resolution by:   Weiss 
Seconded by:      Manchester 
 
WHEREAS the Zoning Board of Appeals has received an application for an Area Variance from Dana 
Chaborek, owner of tax parcel #57.03-1-45, to construct an addition closer to the front lot line than 
permitted; 
 
AND WHEREAS the property a corner lot is located at 608 Hillingdon Way in the Residential 1 (R1) 
district; 
 
AND WHEREAS the applicant proposes to construct a 28’ x 40’ garage/workshop and breezeway at 
the southern part of the lot, attached to the house;  
 
AND WHEREAS Chapter 17.16 of the Town Municipal Code requires a 40’ setback from a front 
property line, and a portion of said structure will be located 19’ from the property line; 
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AND WHEREAS pursuant to Chapter 17.60.070 of the Town Municipal Code, the Planning Board is 
required to report its findings and recommendation to the Zoning Board of Appeals, and pursuant to 
Resolution P73-2005, the Planning Board made the following recommendations: 
• The Planning Board does not support the construction of the addition as proposed, and 

recommends that the Zoning Board of Appeals consider approval with modification.  
 
AND WHEREAS the applicant and neighbors have reached a mutual agreement regarding the 
construction and location of the proposed structure; 
  
AND WHEREAS for environmental review purposes an Area Variance is a Type II action pursuant to 
NYCRR 617.5, and as such no further review is required; 
 
THEREFORE BE IT RESOLVED that this Board makes the following comments on the facts of this 
case based on the five criteria set forth by New York State for review of an Area Variance, and as set 
forth in Chapter 17.60.050 of the Town Municipal Code: 
 
1. Will an undesirable change be produced in the character of the neighborhood, or will a 

detriment to nearby properties be created by the granting of the area variance? 
No, because of the style, materials and setbacks percentage is acceptable creating a 
minimal visual impact. 

2. Can the benefit/relief sought by the applicant be achieved by some method that will be 
feasible for the applicant to pursue but would not require a variance?  
No. 

3. Is the requested variance substantial? 
No.  Through modification the requested variance is no longer considered substantial. 

4. Will the proposed variance have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district? 
No. 

5. Is the alleged difficulty self-created?    
Yes. 
 

AND FURTHER RESOLVED that based on the above findings, and with approval of the applicant, 
the variance is approved to permit construction of the addition with the following conditions: 
1. The rear of the structure shall not extend greater than 10 feet into the front setback of the southerly 

property line. 
2. The structure shall be constructed using conventional foundation, framing, siding and roofing to 

match the existing home. 
 
CARRIED:  AYES:   Weiss, Manchester, Rhodes, King, Rowe 
       NAYS:   None 
    ABSTAIN:   None  
        ABSENT:   None 
 
RULES OF THE ZONING BOARD OF APPEALS UPDATE 
 
The Board discussed and reviewed modification to the Rules of the Zoning Board of Appeals.   
The Rules are to be modified to reflect the changes and to be accepted and approved at the 
next meeting. 
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Since there was no further business to come before the Zoning Board of Appeals, the meeting 
was adjourned at 10:15 p.m.   
 
 
Date approved: ______________________ Nancy L. Van Maarseveen 
      Secretary for the Zoning Board of Appeals 
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        September 26, 2005   
  
 

 
PLEASE TAKE NOTICE that the Big Flats Zoning Board of Appeals will hold a Public Hearing at the 
Town Hall, 476 Maple Street, on October 3, 2005 at the time specified or as soon thereafter as practical: 
 

PUBLIC HEARING 
 

7:01 p.m.  An application requesting an Area Variance from Raymond and Carolyn Wawrzusin to 
construct an addition to an existing garage to be located at 792 Harris Hill Road.   
 
All interested parties shall be heard. 
 
BY ORDER OF THE ZONING BOARD OF APPEALS 
 
TOWN OF BIG FLATS 
 
Thomas Rhodes 
Chairman 
 
TR:nvm 
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ZONING BOARD OF APPEALS  
October 3, 2005 

 
Town Hall 
Conference Room A 
7:00 P.M. 
 
PRESENT:        
Thomas Rhodes, Chairperson        
Dave Manchester 
Joe Rowe  
Harry King  
 
Bob Weiss – absent 
 
GUEST:    Ray Wawrzusin 
 
STAFF:    
 
Chairman Rhodes called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
PUBLIC HEARING  
WAWRZUSIN AREA VARIANCE  
TAX PARCEL #67.00-1-5 
TAX PARCEL #58.03-1-54 

 
Chair Rhodes called the Public Hearing to order at 7:10 P.M.  He noted that the Public 
Hearing was duly published in the Elmira Star-Gazette and went on to describe the location, 
features, and purpose of this proposed variance.  He further stated that the purpose of the 
Public Hearing was to receive public comments on the application that is the subject of this 
Public Hearing.  Rhodes asked for comments from those present who wished to speak: 
 
IN FAVOR:      
Ray Wawrzusin, the applicant, commented that the design of the house does not provide a 
storage expansion alternative plan; therefore, he proposes to add a 14 feet x 24 feet addition 
onto the back of the existing detached garage described as follows: 
• The footprint would be offset to provide a side entranceway. 
• It would be used for storage of woodworking and art supplies. 
• There will be no plumbing involved, only electric and heat. 
• The design would be of the same materials as the existing garage. 
• A drainage system has been added to allow for any additional drainage from the proposed 

addition. 
 
Joe Rowe arrived at 7:12 p.m. 
 
AGAINST:    None 
     
COMMENTS:   
Rhodes commented that he visited the site and observed that the property has adequate side 
yards and privacy that he agrees with the recommendation from the Planning Board that the 
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construction of the proposed addition will not have an adverse effect as the property and is large 
enough to accommodate a larger structure and the structure will not be visible from the road. 
. 
Rhodes closed the Public Hearing at 7:19 P.M to reconvene the business portion of the regular 
meeting and proceeded with the completion of the five criteria Checklist. 
 
RESOLUTION ZBA 15-2005 
WAWRZUSIN AREA VARIANCE REFERRAL 
TAX PARCEL #67.00-1-5 
 
Resolution by:  King 
Seconded by:    Manchester 
 
WHEREAS the Zoning Board of Appeals has received an application for an Area Variance from 
Raymond and Carolyn Wawrzusin, owner of tax parcel #67.00-1-5, to construct an addition to an 
existing garage that will be greater in area than permitted as shown on a survey map submitted by the 
applicant; 
 
AND WHEREAS the property is located at 792 Harris Hill Road in the Residential 1 (R1) district; 
 
AND WHEREAS the parcel is 3.814 acres, and the proposed addition will be located approximately 
150’ from the road;  
 
AND WHEREAS the applicant proposes to construct a 14’ x 24’ (336 square feet) addition to the 
existing 24’ x 24’ (576 square feet) garage, thus creating a 912 square foot structure; 
 
AND WHEREAS Chapter 17.40.020 of the Town Municipal Code permits the maximum area of one 
accessory structure to be 750 square feet in an Residential 1 (R1) District; 
 
AND WHEREAS the Planning Board, at its September 27, 2005 meeting, determined that the 
construction of the proposed addition will not have an adverse effect as the property is large enough to 
accommodate a larger structure and the structure will not be visible from the road, and therefore 
recommends approval of this request by the Zoning Board of Appeals. 
 
AND WHEREAS the adjoining property owners have been notified of this application pursuant to the 
rules of the Planning Board; 
 
AND WHEREAS for environmental review purposes an Area Variance is a Type II action pursuant to 
NYCRR 617.5, and thereby requires no further action under SEQR; 
 
THEREFORE BE IT RESOLVED that this Board makes the following comments on the facts of this 
case based on the five criteria set forth by New York State for review of an Area Variance, and as set 
forth in Chapter 17.60.050 of the Town Municipal Code: 
 
1. Will an undesirable change be produced in the character of the neighborhood, or will a 

detriment to nearby properties be created by the granting of the area variance? 
 No.  The construction of an addition to the house is prohibited based on the design of the house. 

2. Can the benefit/relief sought by the applicant be achieved by some method that will be 
feasible for the applicant to pursue but would not require a variance?  
No.  The addition to the garage will not be visible from the road or adjacent residences. 

3. Is the requested variance substantial? 
Yes.  The request is for an increase of 22% of the allowable build size. 
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4. Will the proposed variance have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district? 
No because of the size and location of the property. 

5. Is the alleged difficulty self-created? 
Yes.    
 

AND FURTHER RESOLVED that based on the above findings and with approval of the applicant the 
variance is approved to permit construction addition with the following condition: 
• The structure shall be constructed using the same architectural and materials as the existing 

detached garage. 
 
CARRIED:    AYES:    Manchester, Rhodes, Rowe, King 
     NAYS:   None 
    ABSTAIN:    None 
      ABSENT:    Weiss 
 
MINUTES: 
Chairman Rhodes asked if there were any corrections before accepting and approving the 
minutes of August 29, 2005.  There being none, Manchester made a motion to accept and 
approve the minutes of August 29, 2005, seconded by King.  Rowe abstained.  Weiss was 
absent.  Manchester, Rhodes and King were in favor, motion carried.  

 
Chairman Rhodes asked if there were any corrections before accepting and approving the 
minutes of August 31, 2005.  There being none, Rowe made a motion to accept and approve 
the minutes of August 31, 2005, seconded by King.  Rowe abstained.  Weiss was absent.  
Manchester, Rhodes and King were in favor, motion carried.  
 
 
RULES AND PROCEDURES OF THE 
TOWN OF BIG FLATS ZONING BOARD OF APPEAL 
(Proposed revision – July, 2005; 2nd revision September, 2005) 
 
Manchester asked about the procedure in notifying the adjacent property owners and how the 
Planning Board procedure would differ from the proposed procedure for the Zoning Board of 
Appeals.  The secretary to the Planning Board and Zoning Board of Appeals replied that the 
only difference would be that the Zoning Board of Appeals adjacent property owners would 
have to be notified as soon as possible because of the short timeframe between the Planning 
Board’s recommendation and the Zoning Board of Appeals meeting.  The Planning Board 
usually dictates the procedure through the first Planning Board resolution of an application. 
 
The Zoning Board of Appeals reviewed the proposed Rules and Regulations and several 
changes were discussed and that further clarification by the Attorney for the Town would be 
necessary.  Therefore, the secretary to the Zoning Board of Appeals was instructed to present 
their concerns to the Attorney for the Town for clarification.    Any modification to the Rules 
and Regulations would be resubmitted to the Zoning Board of Appeals via mail to the Board 
for review and determination at their next meeting. 
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RULES AND PROCEDURES OF THE 

TOWN OF BIG FLATS ZONING BOARD OF APPEAL 
(Proposed revision – July, 2005; 2nd revision September, 2005) 

 
Resolution by: 
Seconded by: 
 
THEREFORE BE IT RESOLVED that the following Rules and Procedures of the Town of 
Big Flats Zoning Board of Appeals, hereby known as the Rules of the ZBA, are made and 
accepted pursuant to Section 276 of Town Law of the State of New York as follows: 
 
1. Applications – An application to the ZBA shall be filed with the ZBA secretary.   
2. Meetings – Meetings are held pursuant to the meeting schedule of the Planning Board.  

The ZBA meeting shall be held within 2 weeks of the final recommendation from the 
Planning Board as provided for in Chapter 17.60.070 of the Town Municipal Code.   

3. Referral to Planning Board – All applications for Use and Area Variances shall be 
immediately referred to the Planning Board for review and recommendation pursuant to 
Chapter 17.60.070 of the Town Municipal Code.  The recommendation shall be included 
with the documentation submitted for review by the ZBA. 

4. Notification – The Secretary of the ZBA shall notify in writing at a minimum all adjacent 
property owners at least 10 days prior to the ZBA meeting. 

5. Public Hearing – The Secretary of the ZBA shall prepare a Public Hearing notice for 
publication in the official newspaper of the Town.  Such notice shall be approved by the 
Director of Code Enforcement, or in his absence, the Chairperson.  Such notice shall be 
published at least 5 days prior to the meeting in the newspaper.  In addition, the notice 
shall be posted on the Town website and on the Town bulletin board.  

6. At the beginning of each Public Hearing the Chairperson shall state a brief description of 
the request by the applicant.  All aggrieved parties shall be heard. 

7. Action on Application – The ZBA shall review each application as follows: 
a. Environmental review pursuant to the State Environmental Quality Review Act 

(SEQRA), 6NYCRR Part 617.6, if applicable.   
b. Make findings based on the criteria for Use and Area Variances pursuant to 

Section 29 of New York Zoning Law and Practice. 
c. Make resolution to approve the application as submitted, approve the application 

with modification, or deny the application.  Such resolution must gain a majority 
vote to be approved.  Applicable conditions may be applied to any approval of a 
Use or Area Variance. 

8. Interpretations – An aggrieved party may request an interpretation of any element of the 
Zoning Code due to a decision by the zoning officer.  The ZBA shall make a 
determination based on local practice, defined terms, intent, and any other considerations 
deemed necessary to make decision.   

9. Conflict of Interest – Any Board member that has an interest in any application shall make 
such known to the Board during the public meeting.  It shall be determined by the member 
whether such interest precludes the member from making a fair and honest assessment of 
the applicant’s request.  If the member finds that he/she cannot make such an assessment, 
the member must refrain from voting and/or participation in review of the application.   

 
Page 1 of 1 
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MEMBERS COMMENTS: 
Rhodes commented that he had received a copy of a letter from an adjacent neighbor of a 
previous Zoning Application upset with the approval. 
 
Rhodes received a brochure on Floodplain and Storm Water Management in Pakupcy and 
queried the Board if interested.  He recollected that all Floodway approvals previously went 
before the Zoning Board of Appeals.   
 
Since there was no further business to come before the Zoning Board of Appeals, the meeting 
was adjourned at 8:29 p.m.   
 
Date approved: ______________________ Nancy L. Van Maarseveen 
      Secretary for the Zoning Board of Appeals 
 
 
 
 
 
 
 


